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«IRS First Name» «IRS Last Name»,  «IRS Title»
Internal Revenue Service

«IRS Address»
«IRS City_», «IRS State»  «IRS Zip»
Re: Your response to my request for a Collection Due Process hearing, dated «IRS Letter Date»
Tax Years: «Tax Years»
Dear  «IRS Name Prefix» «IRS Last Name»:

I am in receipt of your letter, dated «IRS Letter Date», concerning the Collection Due Process hearing which I requested for the years «Tax Years». A copy of that letter is enclosed for your convenience.

In your letter, you make the unfounded assertion that all of the issues I raised have either been determined to be frivolous or are on “moral, religious, political, constitutional, conscientious, or similar grounds.” However, you have failed to give any particulars as to which issues you claim are in the former and which are in the latter category. This makes it rather difficult to present any rebuttal or explanation concerning such bald allegation. In fact, it is obvious that your self-serving mischaracterization of the issues I raised is nothing more than an attempt to avoid having to respond to them, so as to undermine my right to due process.

You further contend that “Appeals does not provide a face-to-face conference if the only items you wish to discuss are those [mentioned above].” However, you have failed to provide any statutory or regulatory authority that supports such a contention. On the other hand, in the regulations governing Collection Due Process hearings (26 CFR § 301.6330-1(d)(2)), I found the following information:

Q-D7. If a taxpayer wants a face-to-face CDP hearing, where will it be held?

A-D7. The taxpayer must be offered an opportunity for a hearing at the Appeals office closest to taxpayer's residence or, in the case of a business taxpayer, the taxpayer's principal place of business.
As you can see, this provision shows that if I want a face-to-face hearing, then I must be offered the opportunity for one. In light of this, on what basis have you made your decision that you will not adhere to the above regulation? So there can be no question about it, please be aware that I do want a face-to-face hearing, and I still intend to make an audio recording of that hearing. Therefore, in your response please inform me of the date and time for my face-to-face CDP hearing at the Appeals Office closest to my home.

You state in your letter, “During the hearing, I must consider … Whether the IRS met all the requirements of any applicable law or administrative procedure.” I’m glad to hear that, because the issues I raised are issues of law and administrative process: that is, whether or not the applicable laws and procedures involved in the assessment and collection of the taxes you allege that I owe have been followed. Part of this procedure is the making of the assessment itself, which must be accomplished by an assessment officer signing a Summary Record of Assessment (SRA). The only way to verify that this particular requirement has been met is to obtain a copy of any applicable SRA and confirm that it was properly signed. Naturally, since said summary form does not identify me personally, it is also necessary to obtain copies of the documents which form the basis of the amounts shown on the SRA, following backwards to those which specifically reference my name, the nature of the tax, and the amounts being assessed. This evidentiary trail is the only way to verify that the procedure established by statute has been followed.

The regulation at 26 CFR § 301.6203-1 states, in pertinent part:

The assessment shall be made by an assessment officer signing the summary record of assessment. The summary record, through supporting records, shall provide identification of the taxpayer, the character of the liability assessed, the taxable period, if applicable, and the amount of the assessment. The amount of the assessment shall, in the case of tax shown on a return by the taxpayer, be the amount so shown, and in all other cases the amount of the assessment shall be the amount shown on the supporting list or record. The date of the assessment is the date the summary record is signed by an assessment officer.[Emphasis added]

Also, IR Code § 6303 requires that a Notice and Demand for Tax be sent within 60 days of the making of an assessment, yet I have no record of ever receiving such a Notice and Demand. If you are contending that this necessary notice has been sent according to that requirement, then please have available at my hearing a copy of that notice, along with a copy of the mailing receipts (or similar documentation) which verifies that it was sent within the time allowed.
Further, at the heart of the matter is the statutory authority for assessment of taxes. IR Code § 6201(a)(1) states:

The Secretary shall assess all taxes determined by the taxpayer or by the Secretary as to which returns or lists have been made under this title.

Clearly, such assessments must be based upon returns, and according to § 6020(b)(2), a return made by the Secretary must be signed by him to be valid. Therefore, in order for the assessments against me to be valid, there must exist signed returns establishing the amount owed. Without a return that is signed under penalty of perjury, there exists no sworn—that is, legitimate—evidence that any liability exists in the first place. If you contend that a signed return does indeed exist, then please provide me with a copy of such return at the time of my hearing.

I have had no previous opportunity to present these issues for consideration, because assessment procedures do not come into play until after the time in which a petition to Tax Court is allowed. Thus, these issues are not prohibited by § 6330(c)(2)(B), and may be raised at my hearing.

«IRS Name Prefix» «IRS Last Name», if you continue to deny me a face-to-face hearing, such action must be considered a willful violation of my right to due process. Please be aware that I will prosecute all such violations of my rights to the full extent of the law.

I will be expecting to receive from you the time and date on which my face-to-face hearing will be held.

Sincerely,

_____________________________________







«First Name» «Last Name»
Enclosures: Copy of your letter, dated ____________.

Cc: Retained to file.
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